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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 RECEIVED

DEC 16 1998
In the Matter of ) PEBERAL COMMUNCATIONS COMMISSION
Applications for Consent ) OFPICE OF THE JECRETAAY
to the Transfer of Control of Licenses and )
Section 214 Authorizations from ) CC Docket No. 98-141
)
AMERITECH CORPORATION, )
Transferor )
)
to )
)
SBC COMMUNICATIONS INC,, )
Transferee )

OPPOSITION TO MOTION TO REQUIRE
FULL DISCLOSURE OF RELATIONSHIP WITH SMITH ALARM

SBC Communications Inc. ("SBC") and Ameritech Corporation
("Ameritech") (collectively "the Applicants"), by their attorneys, hereby submit this
opposition to the Motion to Require Full Disclosure of Relationship with Smith
Alarm (the "Motion") filed by the Alarm Industry Communications Committee
("AICC") on December 3, 1998 in the above-captioned proceeding. In its Motion,
AICC asks the Commission to require both Ameritech and SBC to submit, and make
available to other parties, all documents pertaining to their relationship with Smith
Alarm Systems, Inc. ("Smith Alarm"). The Commission should summarily deny
AICC's Motion. Ameritech's business relationship with Smith Alarm is not prohibited

by or inconsistent with any provision of the Communications Act of 1934, as
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amended (the "Act"). Moreover, SBC has no relationship with Smith Alarm and
there is no assertion to the contrary. In any event, the legality of the business
relationship between Smith and Ameritech is not germane to this merger proceeding
and therefore no purpose could possibly be served by requiring Ameritech to make
available for inspection documents relating to that relationship. The legality of the
Ameritech/Smith Alarm relationship is properly addressed, if at all by this
Commission, in a separate proceeding.

In its Motion, AICC asserts that a review of certain documents is
necessary because of a recent article that purports to describe certain business
arrangements between Ameritech and Smith Alarm, arrangements that AICC
baselessly alleges may thwart effective enforcement of Section 275 (a) of the Act.! In
particular, AICC claims that the business arrangements may provide Ameritech with
"financial control" over Smith Alarm, allegedly in violation of Section 275 (a)(2).
Even if this request to rummage through Ameritech's files had been made in a
separate proceeding, it would not have been sufficient for the granting of the
requested relief. The only support AICC cites for its factual assertions is a newspaper
article. While the article contains a statement that Ameritech has an option to
purchase Smith in 2001, it does not state, as the AICC alleges, that Ameritech has

entered into a loan agreement with Smith. In fact, no such arrangement has been

1 See AICC Motion at 4-5.




entered into. Furthermore, the article states that Ameritech denies that Smith has
agreed to purchase any assets which Ameritech is ordered to divest. Ameritech
reiterates that denial. Surely, the newspaper article is too thin a thread to justify a
"fishing expedition" into a company's files by an association of its competitors.

As previously noted in the Applicants' Joint Opposition,? issues of
purported violations and effective enforcement of Section 275 are not properly
resolved in the present merger proceeding. Indeed, the Commission has repeatedly
determined that it "will not consider arguments in [merger] proceedings that are
better addressed in other Commission proceedings."> Even when an argument may
"raise[ ] serious concerns," the Commission has refused "to delay consummation of

[a] merger in order to resolve [them]."* Rather, the Commission has consistently

2 See Joint Opposition of SBC Communications Inc. and Ameritech
Corporation to Petitions to Deny and Reply to Comments, filed Nov. 16,
1998, at 77 ("Joint Opposition").

3 See In re Applications for Consent to the Transfer of Control of Licenses and
Authorizations from Southern New England Transfer of Control of Licences
and Authorizations from Southern New England Telecommunications Corp.

to SBC Communications, Inc., Memorandum Opinion and Order, CC Docket
No. 98-25, FCC 98-276, 1998 WL 740632, 29 (1998); see also In re

Applications of Craig O. McCaw and American Tel. & Tel. Co., Memoran-
dum Opinion and Order, 9 FCC Rcd. 5836, § 123 (1994).

4 See In the Matter of Application of WorldCom, Inc. and MCI Communica-

tions Corporation for Transfer of Control of MCI Communications Corpora-
tion to WorldCom, Inc., Memorandum Opinion and Order, CC Docket No.

97-211, FCC 98-225, 1 161 (1998).
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encouraged parties to press such claims by filing a complaint under the
Communications Act.> The alarm monitoring issues raised by AICC, including the
Smith Alarm issue, are not new in nature; rather, they are precisely the types of
arguments that are "better addressed in other Commission proceedings." Moreover,
AICC has proven itself willing to file, and is fully capable of filing, complaints with
the Commission about alleged violations of Section 275.% Therefore, the Commission
should not entertain AICC's extraneous complaints in this forum, but should instead

rely on "the specific enforcement tools that Congress has given."’

’ Id.

6 See AICC Motion at 2, n.3.

7 See In re Applications of Pacific Telesis Group and SBC Communications
Inc., Memorandum Opinion and Order, 12 FCC Rcd. 2624, ] 38 (1997).
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CONCLUSION

Accordingly, for the foregoing reasons, the Applicants respectfully

request that the Commission deny AICC's motion to require Ameritech and SBC to

submit documents pertaining to their relationship with Smith Alarm.
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